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DIGEST 


I TRADE-MARKS GENERALLY. 
1. Nature or Trape-Marx Ricurts. 


§ l. Character of Right. 
fhe monopoly in a trade-mark is no less complete, so far as it goes, 
than in case of a patent, and dealing with a matter that may be of great 
value and being easily destroyed, it should be protected with correspond- 
ing care. 69 
Trade-marks are not rights in gross, like a patent or a statutory copy- 
right; and, where a limited and not clearly ascertained use of the name and 
emblem of the Old Grist Mill was made prior to plaintiff's adoption there- 
of, such use did not destroy plaintiff’s rights as against the defend- 


ant. 306 


The adoption of a trade-mark does not project the right of protection 
in advance of the extension of trade, but wherever such trade goes, at- 
tended by the use of the mark, the right of the user to be protected against 
the sale of others of their wares as his wares will be sustained. However, 
the owner of a trade-mark may not, like the proprietor of a patent, prohibit 
upon the theory that he has a monopoly. 389 


A trade-mark right is not a right in gross, and the right to its ex- 
clusive use depends upon its actual use in any locality and priority of use 
outweighs priority of invention 459 


The fact that a cab operating company in Chicago, has a prior right 
to a mark in Illinois, does not excuse plaintiff in its appropriation of the 
good-will created in the State of New York by defendant’s advertising and 


business activities. 468 


I1,8 2. Evtent of Right. 

There can be no title to a trade-mark apart from the good-will of 
the business in which it is used, and an assignment without a transfer of 
the business is inconsistent with the theory upon which the value of a trade- 
mark depends. 468 
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Pay is ee Owne rship. 

When the appellant used the word or symbol of a star only in con 
nection with the name “Armour” or “Armour’s,” it established no rights 
in the trade-mark of a star standing alone, particularly when there is evi 
dence that the star has been in prior use by other dealers. 14, 45 

The protection of a trade-mark in the United States is not to be 
defeated by showing a prior use of a like trade-mark in France or some 
other foreign country, if the one claiming protection is able to show that 


he was first to use it in this country. 33 


Where the Winchester Repeating Arms Co., affiliated with defendant 
company, had a right to the name “Winchester” as a trade-mark antedating 
that of plaintiff, but never dealt in the same goods as the latter, it did not 
acquire any trade-mark therein, nor, in the absence of any assignment to 
the defendant, did the latter secure any title to the name as a trade-mark, 
is, at the time of its incorporation, plaintiff had aldeady acquired a com- 


mon-law trade-mark’ in such name. 270 


In a case involving the rights of litigants to the use of the trade- 
name “Yellow Taxicab Company” upon cabs operated in the city of 
San Diego, Calif., plaintiff's parent concern, the Yellow Taxicab Com- 
pany of Chicago, inasmuch as it never acquired any rights to the name 
or slogan in the former city, did not nor could not transfer any such 
rights to the plaintiff. 37 


‘ee Pee ie License to Use. 


In the case at issue, the fact that the licensee failed to perform its 


contract with regard to the manufacture of certain goods bearing the 

trade-mark did not affect the title of the business or trade-mark con- 

veyed to it by appellant. 228 
I1,8$ 5. On What Goods. 

A trade-mark is something used to indicate the origin or ownership 
of an article and is only applicable to a vendible article of merchandise to 
which it is affixed. Where a cab operating company used the word 
“checker” in connection with its business, such word was not a trade-mark, 
although registered under a state law, but was rather an emblem of 


service. 468 


& - NY as Ll se of Mark. 


Plaintiff, who as an employee of defendant adopted and used for many 
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vears a distinctive trade-mark used in connection with the grading and 
sorting of furs had a right to its use, to designate the origin of the goods, 
or to attract business for the mutual benefit of himself or his employer; 
nor was his exclusive right therein, destroyed by the fact that he used it 


in advertising defendants’ business. 201 


\ single use, not casual, with circumstances indicating an intention 
o continue that use is sufficient to claim title; and it is no answer to the 


infringement ¢ 


f a trade-mark that there is failure to show that anv person 


is heen deceived by the similarity of design. 4165 
2, Wiar May Be «a Trape-Marx. 


I, 2, § 3. Descriptive and Generic Terms 
See also II, 4, § 2. 


Phe following marks are held to be descriptive: 


“Safety,” for pneumatic tire casings 132 
“Dvanshine,” for leather polish and dressing 156 
“Bennett's New Cotton,” for cotton seed 257 


Where, after plaintiffs had adopted and used within a limited territory 
the trade-mark “Dyanshine” in respect of leather polish and dressing, de 
fendant began the use of the words “Dye and Shine” on similar goods, it 
was not guilty of infringement, inasmuch as plaintiffs’ mark is clearly de 


scriptive, in spite of misspelling 156 


Where the word “Origan”, although a plant name, was practically un 
known as such in the United States, but to the buying public designated 
solely a blend perfume long manufactured in France and imported into 
this country by the plaintiff-respondent, the latter's registration thereof 
made in the Patent Office, after the name had come to acquire a secondary 


meaning identifving the producer, was properly granted 233 


\ generic name, or a name descriptive of an article of trade, of its 
qualities, ingredients, or characteristics, cannot be employed as a trade- 
mark, and its exclusive use be entitled to legal protection. 257 

tespondent’s mark, “Fig Nuts” held not to be deceptive, but rather de 


scriptive, as containing four and one-half per cent. of figs and nuts. 420 


Although the words “Mirrolike’ and “Mirrolac,” used on goods of 
the same descriptive properties, are so similar as to cause confusion, plain- 
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tiff cannot, on the ground of its registration of the word “Mirrolike” as a 
trade-mark for furniture, floor and automobile polish, maintain suit for 
infringement against the use by defendant of the word “Mirrolac” for like 
goods, inasmuch as the former mark is too descriptive to be a valid trade- 


mark. 425 


I,2,8 4. Words Publici Juris. 
rhe name “Blue Ribbon,” established by complainant as a trade-name 
for beer, held not infringed by its use as the trade-name of a malt extract, 
which cannot lawfully be used for making beer, it appearing that the name, 
is a term denoting high merit, has been registered more than sixty times 


as trade-name for various articles of commerce. ] 


Where appellant originated a gold alloy for dental inlays and bridge 
work, but did not patent the formula, the name “Tinker Gold” first given 
the invention has gone into public use, and may be used by anyone without 
permission of the appellant. 140 


The word “Sun” and representations thereof have been used so long 
by business men as trade-names and devices that neither can be so ex- 
clusively appropriated by one manufacturer as to wholly deny its use in 


any manner by others. 335 


I, 2, § 5. Geographical Terms. 

Where complainant chose the geographical name “Budweiser” as a 
trade-mark for beer and malt liquors, it may not have acquired such a 
monopoly therein as to prevent others from using it, but it is sufficient to 
entitle it to relief that it used the name lawfully to designate its product 
until it became known to the trade by that designation, and that it ac- 
quired a valuable trade and that its business was being injured by the acts 
of the defendant. 193 


I, 2, § 6. Proper Names. 

An exception to the master’s finding that complainant had, through 
registration, obtained an exclusive right to the use of the name “Waterman” 
as a trade-mark, is sustained; but, since complainant had the sole right to 
use the name “Waterman” as a trade-mark for fountain pens for at least 
twenty years before the filing of the application, and no fraud was shown 


in obtaining registrations, such registration was in full force and effect. 74 


One may use one’s own name in one’s own business, even though that 


name happens to be the trade-mark of another, provided that in using it 
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such procedure is adopted as would cause the public to discriminate be- 


tween the products of the two manufacturers. 270 


I, 2, § 11. Numerals. 


The use by appellee of the numerals “50,” “60,” and “90,” to designate 


its products did not constitute a trade-mark use, as various companies en- 
gaged in manufacturing such tools use the same numerals, to indicate 


a 
grade of the product, and they 


are so recognized by purchasers. 394 


I, 2, § 14. Deceptive Marks. 


In a suit for the cancellation of the mark “Fig Nuts,” as applied to 
cereal, brought under the Act of March 19, 1920, on the ground of the regis- 
tration to petitioner of the words “Grape Nuts” for cereal, held that re- 
spondent’s contention that the latter mark was deceptive was without merit, 


inasmuch as there is no natural product known as “grape nut,” and the 


words have, by the wide publicity given them, come to be identified solely 


with petitioner’s goods. 420 


1, 3. Tirte ro a Trape-Marx. 


I, 3, § 2. Assignment and Devolution. 
A common-law trade-mark or trade-name, does not by itself constitute 


property, when disassociated with the business that it is supposed to 


designate or protect and an attempted assignment of it—except as inci- 
dental to some established business or property—does not create any ex 


clusive rights to the same. 185 


Inasmuch as the mark in question was a symbol of plaintiff's personal 


skill it did not pass by an assignment in bankruptcy. 202 


In the case at issue, where plaintiff company has Lowell Lamb as its 
president it had the right to take advantage of the assignment to it of the 
right to use and protect the latter's name as its trade-mark. 202 
The expression “good-will” in a bill of sale conveying a business hav- 
ing trade-mark rights, in the absence of qualifications, carries with it the 


right of the purchaser to use the mark in the business. 223 


The sale of a business and its good-will carries with it the sale of 
the trade-mark used in connection with the business, although not ex- 


pressly mentioned in the instrument of sale. 228 
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Where appellee, the Chicago Pneumatic Tool Company, obtained by 
sale and assignment from the former owner of the trade-mark “Keller,” 
used on pneumatic tools, the exclusive right to such use, such sale and 
assignment did not deprive the appellant, William H. Keller, Ine., of the 
right to use the name “Keller,” accompanied by the prefix “William H.” as 
a trade-mark for competing goods, as said William H. Keller was not a 


party to said sale and assignment. 393 


I3. 8 3. Abandonment. 


lo establish the defense of abandonment it is necessary to show not 


only acts indicating a practical abandonment, but an actual intent to 
- 


tbandon. 195 


\ predominate color or an assumed name for a taxicab may be aban 
doned by disuse, or by the formal adoption of another color scheme or 


name, intended to supplant the former name or color scheme. 204 


I,3,§ 4 Under Trading with Enemy Act 

Defendant, who imported the genuine “Hunyadi Janos” water from 
its Hungarian owners and sold it in the United States under the original! 
seal, label, and trade-marks cannot be restrained in favor of plaintiff cor- 
poration, which claimed to have received by sale from the Alien Property 
Custodian during the war all right and title to the said mark in the United 
States, inasmuch as it is evident that said purchase conveyed merely the 
agency rights in this country possessed by the original American owner, 
and could not prevent the Hungarian house from opening other agencies 


here 101 


Che conveyance by bill of sale of an enemy-owned business as a going 
concern, and of the good-will, all registered and unregistered trade-marks 
and trade-names owned by the enemy, conveyed to the purchaser the ex- 
clusive right of protection of a court of equity from interference by former 
owners or other competitors. Such sale by the Enemy Property Custodian 
was not a sale in invitum, but was complete as if it were a voluntary con- 


vevance. 164 
I, 4. INFRINGEMENT. 


$1. Elements. 
Where a trade-name has been promulgated to the public through ex- 


pensive advertising, it will be protected against infringement by other 
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persons in the same business to such an extent as is consistent with a fair 
consideration of the rights of such other persons. ASA 


I, 4, § 2. Conflicting Marks. 
See, also, II, 4, § 5. 

Where the color, wording and general appearance of the respective 
labels were dissimilar, but defendants’ trade-mark “Modishform” on 
brassieres was displayed in a form and style of lettering closely identical 
with that used in printing the trade-mark “Boyshform,” used with priority 
by plaintiff on similar goods, the latter is entitled to an injunction restrain- 
ing defendants’ from using on their mark the size, shape and style of script 
employed by the plaintiff. 175 


In an action for the infringement of a registered trade-mark consist- 
ing of the word “Bond” used in connection with bread, by defendant’s use 
of the word “Certified” on similar goods, held that a right to embrace all 
legal documents does not arise by the adoption and registration of “Bond“ 
is a trade-mark, and that the public could not be deceived by the use of 
“Certified” in the belief that it was buying plaintiff's product. 315 


EE 44: Unauthorized Use. 

Where complainant, owner of the trade-mark “Fruit of the Loom,” 
for cotton piece goods, for thirty years licensed manufacturers of shirts 
ind other garments made from such goods to use the trade-mark on condi 
tion that they joined with complainant in guaranteeing both goods and 
workmanship, and shirts with such trade-mark became widely known as 
“Fruit of the Loom” shirts, defendant in having shirts made from thie 
goods, with the words “Fruit of the Loom” stamped thereon and bearing 
labels similar to those of complainant’s licensee and which it advertised 
ind sold as “Genuine Fruit of the Loom shirts,’ intended to deceive pur- 
chasers and to wrongfully obtain the benefit of the trade-mark reputation, 
and was enjoined. 8 


Where appellant purchased from a foreign concern its business in the 
United States, and its trade-marks “Java” and “Bourjois,” registered in 
the Patent Office for face powder, its rights in said marks were infringed 
by defendant, who bought the identical powder from its foreign manu- 
facturers and sold it in the United States under the original label, inas- 
much as such marks and label indicated to the public that the goods came 
from the plaintiff and could only be sold with the good-will of the business 
purchased by the latter. 69 
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eS SUITS FOR INFRINGEMENT. 


§ 1. Jurisdiction. 


In a suit embracing three causes of action, namely, the infringement 
of a registered trade-mark, the infringement of a common-law trade-mark 
and unfair competition, where there is diversity of citizenship between the 
parties, the court is without jurisdiction, except in the first named cause 


of action. 314 


¥ > S 4+ Evidence. 
Complainant, a manufacturer and dealer in a medicinal product bear- 
ing the trade-mark “Phospho-Soda” which it registered in the Patent Office 
in the year 1916, has no grounds to sue for infringement one who succeeded 


} 


le to the registration of the word “Phospho” for similar goods made 


to tit 


fourteen years prior, and whose use of same was continuous thereafter. 145 


I, 5, § 6. Relief. 
a. Injunction. 

In the case at issue, where plaintiff-respondent, Coty, Inc., succeeded 
to the business, good-will and trade-marks in the United States of the 
French perfumer, Coty, its right to restrain the importation by the de- 
fendant-appellant of a similar perfume under the name “Origan” was 

} 


properly invoked 233 


Where the proof of trade-mark infringement is clear, a court of equity 
will not refuse an injunction for the future protection of the owner, al- 
though he may be disentitled to an accounting for the past profits of the 
infringer. 389 

Where, after appellant and its predecessors had adopted and made a 
ong use of the word “Vera” as a trade-mark for boots and shoes, and had 
registered it in the United States Patent Office, appellee was incorporated 
under the name “Vera Shoe Company, Inc.” and began to use such name, 
also the word “Vera” alone on its goods, which it sold in territory contigu- 
ous to that covered by appellant, the danger of injury to the latter is suf- 


ficient ground for an injunction. 389 


I,5,$ 9. Res Adjudicata., 
Where defendant A. A. Waterman, when member of a co-partnership 
under the name “A. A. Waterman Pen Company,” in a suit for unfair com 
petition brought against him by the complainant, was restrained by a New 


York court from using the name “Waterman” in connection with the busi- 
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ness of making and selling fountain pens, except with certain distinguish- 
ing words, the defendant corporation is still bound by such decree, and can 
take from defendant Waterman only such rights as were not denied him 
thereby. 74 
i. & | Fi. Secondary Meaning. 

To establish as a fact that a trade-name, insufficient as a trade-mark, 
has acquired a secondary meaning, something more is required than the 
sole possession of a limited field for a short time. The article bearing such 
trade-mark must be almost universally known and must have been in use 
ong enough to have come to the knowledge and to have received the 


icquiescence of the public 156 


In an action to restrain defendant, an amusement company, from us- 
ing the name “Buffalo Bill” in its motion picture productions, on the 
ground of prior right thereto conveyed from William F. Cody, known as 
“Buffalo Bill,” plaintiff cannot, from the mere production and presentation 
of a picture under the direction of Col. Cody and entitled “Adventures of 
Buffalo Bill,” which picture met with but limited success, obtain an ex 
clusive right to such name, particularly as the name seems to have acquired 

secondary meaning, so that to the public it is associated as much, if not 
more, with the particular phase and period of American life, as with the 
personality of Col. Cody. 185 

No valid trade-name can be acquired through the use of a mere name, 
unless the extensive and intensive use thereof results in the development of 
what is called a “secondary meaning’; and where plaintiff's predecessor in 
husiness adopted and began to use the name “Winchester” as a trade-mark 
for men’s furnishings in 1900 and later extended such use to numerous other 
xoods, held that such secondary meaning resulted and that plaintiff thereby 
icquired a common-law trade-mark for dry goods. 269 


Where the plaintiff and its predecessor had for many years been manu- 
facturing and selling tack and wire nail machines which they put out and 
identified to the public under the name “Perkins,” the defendants, who en- 
tered the field later than the plaintiff, were rightfully enjoined from us 
ing the said word on their products, since it appeared that the word 
“Perkins” had acquired a secondary meaning as indicating machines manu- 
factured by the plaintiff. 370 
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II. REGISTRATION OF TRADE-MARKS. 
1. CONSTITUTIONALITY OF STATUTE. 


II, 2. Effect of Registration. 
Registration does not give prima facie the exclusive right to use a 
mark in every part of the country. 127 
It cannot now be questioned that the provisions of the Trading with 
the Enemy Act are constitutional and are now effective. Moreover, it was 
apparently the intention of Congress to sell enemy property as fully as the 
owner thereof could sell. 164 


II, 3. Tue Appricarion. 
IT, 3, § 2. Specimens. 
The use by appellee of hand-written labels on his product is sufficient, 
as the statute does not require printed labels. 137 


II, 4 Reoisrraste Marks. 


it, 4, § 2. Descriptive and Generic Terms. 


The following marks are held to be descriptive: 


“Nervine,” for a medicinal preparation 382 
“Certified,” for milk-bottle caps 386 
“Mirrolike,” for furniture, floor and automobile polish 4.25 
“Flakycrust,” for a powder used in making pie crust 450 
“Arch Restorer,” for an arch-supporting device for shoes 451 
“Similor,” for alloys used in manufacturing jewelry 451 
“Rim Wind,’ and “Rim Set,” for auto clocks 451 
“Arch Rest,” for boots, shoes and slippers 452 
“Boudoir,” for manicure sets 483 


The following marks are held not to be descriptive: 


“Star” and star symbol, for hams 44 
“Safety,” for tire casings and conducting hose 132 
“Safepack,” for wrapping paper 925 
“Origan,” for perfume 233 


In the words “Avio” and “Aviolina,” both used on lubricating oils, 
greases, gasoline, and kerosene, the principal distinguishing feature of the 
marks is identical and gives to both a similarity which raises a reasonable 
doubt as to whether the trade would not be confused by the mark of the 
applicant. 338 
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The impropriety of the registration of a descriptive word which will 
prevent the legitimate use thereof by petitioner is more clearly obvious 
than if the word were arbitrary. 382 


Since the words “The Certified Cap,’ for paper disks for closures for 
receptacles, usually known as milk-bottle caps, are, if applied directly to 
the caps, either deceptive or descriptive of the contents of the bottles closed 
by the caps, held that registration of this mark used on labels showing the 
words directly applied to the disks should be refused, because distributors 
of milk and supervising health authorities, seeing such labels bearing notice 
of registration, would be led to believe the mark as applied directly to the 


caps had been registered 386 
| 


a. Under Act of 1920. 

The mark in question is not registrable under the Act of 1920, inas- 
much as trade-marks are forbidden registration thereunder that are 
identical with a known trade-mark owned and used in interstate and 
foreign commerce by another and appropriated to goods of the same de- 


scriptive properties. 133 


The Act of March 19, 1920, does not prohibit the registration of de- 
scriptive marks; the proviso clause of Sec. 1 (b) should read, “Trade- 
marks which are so nearly identical with a known mark—as to be likely to 
cause confusion or mistake in the mind of the public or to deceive pur- 
chasers shall not be placed on this register’; and the word “exclusive” in 
Sec. 1, B, of the Act is intended to state a necessary condition to registra- 
tion, under the one-year clause, of marks of the character there spec 


ified. 420 
Il, 4, § 4. Geographical Terms. 
The following mark is held to be geographical: 
“The House of France” 452 


11, 4,85. Con flicting Marks. 


The following marks are held to conflict: 


“Sapolio” and “Soapolin” 65 

“E-Z” and “E-Z-On” 96 

“Mazola”’ and “Magnolia” 99 

“Black Hawk” and “Iowa Hawk” 131 

“Old Liberty Bell” and “Liberty Belle” 135 

“Whiteeth” and “S. S. White” 142 
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“Steel Mule” and “Shop Mule” 216 
“White Magic” and “Magic Marvel” 219 
‘Red Band,” with the device of a red band and “Red Ring,” 
with the device of a red ring 221 
“Peggy” and “Peggy Paige” 280 


“Columbia Preparatory School” and “Columbia Grammar 


School” 324 
“Ivor-Ambre” and “Ivoroyd” 445 


The following marks are held not to conflict: 


“Havesome” and “Drinksum” 22 
“O-Such-A” and “Uneeda” 100 
“Hava” and “Uneeda” 174 
“Arksafe” and “Safepack” 925 
“Air Breaks for Fords” and “Practo Wind Break for 
Fords” 285 


“Instant Gas Oil Burner,’ and picture of woman, and 
“Oliver Oil Gas Burner,” with representation of 
woman 294 


“Sun-Glo” and “Sun-Proof,” with the conventional repre- 


sentation of the sun 335 
“Sunset” and “Sun-Proof” $45 
“Dallas Plumbing Company” and “Dallas County Plumbing 

Company” 418 
“Figs and Nuts” and “Grape Nuts” 420 
“Consumers’ Wholesale Supply Company” and “Citizens” 

Wholesale Supply Company” 438 
“Oplex” and “Opalite” 453 


II], 4.8 6. Goods of the Same Descriptive Propertice s. 
rhe following goods are held to be of the same descriptive properties: 
Canned fruits, and canned vegetables, and pickles, mustard 
and condiments 62 
Detergent, cleansing and scouring compounds, toilet soap 
and liquid soap 65 
Children’s knitted waists, knitted and nainsook union suits 
and sleeping garments, and work shirts 96 
Pneumatic rivet cutters, and glass cutters, cold chisels, 
pliers, saw vises, chain drills, hack saws, nail and rivet 
sets and wire grips 125 
Pneumatic tire casings, made of rubber combined with fabric, 
and conducting hose composed of rubber and fabric 132 


fractors of the crawler type and tractors of the wheel type 216 
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The following goods are held not to be of the same descriptive prop- 
erties: 


Bleaching, cleansing and disinfecting compounds and tooth 


paste 119 
Cotton, silk, and woolen piece goods and oils and greases 134 
II, 4, § 7. Proper Names. 


The name “Dunlop,” displayed in block type, printed so that there is a 
slight reduction in the height of the letters toward the middle of the word 
and surrounded by an outline of substantially upright ends, a downward 
curved top and an upward curved bottom, is not distinctively displayed, 
and can be registered only under the Act of 1920. 66 


Where plaintiff's registered mark, consisting of the words, “The 
Winchester,” was displayed in a particular type of lettering, with the 
word “The” enclosed within the left-hand curve of the letter “W,” it was 
held to be written in a particular and distinctive manner and the registra- 
tion thereof to be effective. 270 

Held that the registration of the word “Palmer,” with an underscor- 
ing paraph, should be canceled, on the ground that it was merely a name 
and not distinctively presented. 479 


Il, 4, § 10. Corporate Names. 
The words “Pussy Willow,” accompanied by sprays of pussy willow, 
was refused registration on the ground that the words were an essential 


part of the name of a corporation. 485 


On the ground that the American Stove Company had been for twenty 
years a manufacturer of stoves, the registration of the word “American” 


for stoves was ordered canceled. 485 


The word “President” was refused registration as a trade-mark on 
the ground that it formed part of the name of a corporation, notwithstand- 


ing that the respective goods were of different descriptive properties. 486 
II, 5. INTERFERENCES. 


II, 5, § 2. Evidence. 
In an interference proceeding, where applicant, although his applica- 
tion was filed nearly two years after the registration of the same mark to 


appellant, gave prima facie proof of priority of use by the fact that he 
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was the principal stockholder and creditor of a now defunct corporation, 
whose use of the mark antedated that of appellant, and that he used the 
mark continuously after said corporation abandoned its use, he is entitled 
to the mark. 1438 


Il, 5, § 6. Review of Decision. 

Where the appellee established the fact that his use of the mark was 
prior to that of appellant, he is entitled to have it registered in spite of 
the latter's registration of the same mark for similar goods, inasmuch as 
the statute vests the Commissioner with authority to register a trade-mark 
“for the person first to adopt and use the mark.” 127 


In an interference proceeding, after the court had remanded the case 
to the Commissioner to hear testimony as to appellee’s use of the mark, 
the Commissioner was right in denying appellant’s request for leave to 
argue that the Court’s mandate was not in accordance with law and should 
not be obeyed, as the Court of Appeals of the District of Columbia is 
authorized by law to revise a decision appealed from and to advise the Com- 
missioner of such decision. 127 


Where it appears that appellant company, registered owner of the 
mark “Regal” for snap fasteners, first obtained knowledge of the mark 
from a business transaction with appellees, who were first to use it, ap- 
pellant could not lawfully appropriate the knowledge thus obtained to de- 
feat the property rights appellees had acquired in the mark. 218 


Where appellees showed title to the trade-mark “Cellosilk,” derived 
from its originator and first user, and maintained by continuous use, they 


are entitled to registration. 223 


Where appellant, who, under the name of Bright Circle Mfg. Co., 
manufactured an electric vacuum cleaner, patented by him, under the 
trade-marks “Pneumode” and “Air-Way,” shortly thereafter gave to the 
Air-Way Company an exclusive license to manufacture under, and during 
the life of the patent, to which company he subsequently sold all the busi- 
ness, good-will and property of all kinds used by him under the name of 
the Bright Circle Mfg. Co., he, having abandoned the marks, could neither 
deprive his assignee of the right to their use, nor set up an adverse 


Oo 
use. 9S 


II, 5,8 7. Res Adjudicata. 


Section 4915 Rev. Stat. does not apply to trade-marks, and Section 9 
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of the Trade-Mark Act of 1905 applies solely to proceedings on appeal 
from the Commissioner of Patents to the Court of Appeals of the District 
of Columbia. 109 

The decision of the Court of Appeals of the District of Columbia is 
final respecting registration of trade-marks, opposition to registration, 
cancellation of registration, and in trade-mark interference proceedings, ex- 
cept as provided by Section 22 of the Trade-Mark Act, which Section ap- 


plies solely in interfering registered trade-mark proceedings. 109 
II, 6. Opposrrions. 


§ 1. The Opponent. 
Anyone may oppose the registration of a mark by another who believes 
that he would be damaged thereby; and it is not necessary that he should 
have a registered mark or one that is registrable. 219 


Even if a mark is descriptive, the opposer has no right to raise this 
question unless the registration of the mark would be likely to damage 
him. 225 

Where opposer, the Century Electric Company, registered the word 
“Century” as a trade-mark for electric motors and similar electrical devices, 
it would be damaged by the registration of the word “Century” to applicant 
as a trade-mark for tin, tinned, enameled and galvanized ware for house- 


hold use, and the decision dismissing the opposition is reversed. 340 


II, 6, § 6. Dismissal. 

Where opposer was first to adopt the word “Touraine” for candy, but 
ipplied it to but one out of over two hundred mixtures or pieces, and then 
as a grade name in connection with its regular trade-mark, its use thereof 
was to indicate the character of the goods, rather than their origin; and, 
inasmuch as it fails to prove it would be damaged by the registration of 
the mark to the applicant company, whose use on candy has been such as 
to clearly identify the goods as of the latter’s manufacture, the opposition 
must be dismissed and the Commissioner’s decision reversed. 12] 


Where appellant applied to register as a trade-mark for candy the 
words “Quaker Maid” and was opposed by appellee on the ground of its 
registration of the words “Quaker City” for the same goods, and where, 
unknown to either, the words “Quaker Brand” had long before been regis- 
tered to another as a trade-mark for candy, and it was evident that, to 
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allow appellant to register would lead to confusion by the probable short- 
ening, in actual use, of each mark to the word “Quaker,” it is better to 
risk the danger of a confusion that cannot be escaped than to attempt to 
escape it by giving to defendant more than that to which it has a right; 
and appellant’s prayer for the allowance of her application should be 


granted. 149 


II, 6,§ 7. Evidence. 

It is not required that marks be so dissimilar as to be absolutely proof 
against mistake, but only that they be sufficiently dissimilar as not to cause 
the ordinary purchaser to be confused regarding the identity of the re- 
spective goods 925 

Whether two marks are so similar as to cause confusion is better de- 
termined by the judgment of the eye and of the ear than by the testi- 
mony of experts. 925 

Where the attorney for applicant, the only witness appearing in his 
behalf, testified that an ignorant negro or uneducated person might possibly 
purchase “Vapo-Fume” in place of “Vaporub,” held that this is sufficient 
to raise a doubt whether the marks are not sufficiently similar to be mis- 
taken for cach other in the trade, and the doubt must be resolved against 
the applicant 140) 


Where the opposer relies upon the prior registration of its trade-mark 
representing an eagle standing on a globe, but the applicant sets forth a 
long list of registrations of marks including an eagle with a distinguishing 
design applied to the same class of goods, such registrations having been 
made long prior to the date of use claimed by the opposer, held that, since 
applicant’s mark consists of nothing but the representation of an eagle 
and the word “Eagle,” to register such a mark would give, theoretically, a 
broader right to the applicant than that which, in view of the prior regis- 


trations, the opposer can maintain, and the opposition is sustained. 441 


Il, 6, § 11. Res Adjudicata. 

The prohibitions in Section 5 of the Trade-Mark Act of 1905 against 
the registration of names are based upon probable injury to other persons; 
ind while it is difficult to believe that it was the intention of Congress to 
make it possible for a corporation to deprive others of registering as a 
trade-mark for any line of goods a well-known word because it formed a 
part of the name of such corporation, such is now the settled interpretation 
of the said section fixed by the Court of Appeals of the District of Colum- 
bia. 340 
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II, 9. CANCELLATION. 


$1. Petition. 

Where appellee’s adoption and use of the word “X-Ray” as a trade- 
mark for hair tonic antedated that of appellant and the sales made by him 
in interstate commerce establish his intention to continue use of the mark, 
his mark was properly registered, and the Commissioner’s decision refusing 
to cancel the registration is affirmed. 137 


\ppellant, although not engaged in any business, is still in a position 
to claim that he has been damaged by the registration of his surname by 
appellee, inasmuch as a man’s name is sacred against its use by another as 
a trade-mark. Nor is the holder of the name obliged to show actual dam 


age, as it will be presumed. 140 


A trade-mark use of a word is sufficient ground for cancelling a regis- 
tration thereof by another whose use of the word on goods of the same 
descriptive character commenced later, even where the earlier use was on 
deceptively-labeled or misbranded goods, since the registrant is not en- 
titled to exclude the prior user from the use of the mark, and hence does 


not have the exclusive right thereto. 382 


II, 9, § 7. Scope. 

Where the appellant company brought suits for the cancellation of 
two trade-marks registered by the appellant company, and after dis- 
missal thereof by the Commissioner of Patents, successfully appealed to 
the Court of Appeals of the District of Columbia, and the appellee com- 
pany then applied to the Supreme Court of the United States for writs 
of certiorari which were refused on the ground that the decision of the 
former Court was not final, and where said appellee thereupon filed a bill 
of equity against the Commissioner of Patents in the Supreme Court of the 
District of Columbia to restrain him from cancelling the said registrations, 
in which action said appellant joined as intervener, and on the issuance of 
an injunction as prayed, said appellant brought the case again before the 
Court of Appeals of the District of Columbia by special appeal, it was held 
that the decision of the latter Court in such cases is final and that, inas- 
much as there is no provision in law for an equity suit in cancellation pro- 


ceedings, the decision appealed from must be reversed. 109 


11,9, § 8. Res Adjudicata. 
The Supreme Court of the District of Columbia is without authority 


to enjoin the Commissioner of Patents from cancelling a trade-mark regis- 
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tration which the Court of Appeals of the District of Columbia has ad- 


judged should be cancelled. 110 


Il, 9,§ 9. Under Act of 1920. 

In proceedings brought to cancel a trade-mark registered under the 
Act of March 9, 1920, no appeal lies from a decision of the Commissioner 
of Patents to the Court of Appeals of the District of Columbia, as the said 
Act does not contain in its provisions Section 9 of the Trade-Mark Act of 
1905, which made such an appeal possible; and the decision of the Com- 


missioner in such cases is, therefore, final. 380 


II, 9, § 14. Registration by Bill in Equity. 
\ District Court is without jurisdiction to interfere with the disposi- 
tion made by the Patent Office of trade-mark registrations already granted, 
and appellant’s prayer asking for the cancellation of appellee’s registration 


was denied. 149 


Trade-Mark Act, § 9, giving an applicant for registration of trade- 
mark the right to appeal to the Court of Appeals of the District of Colum- 
bia from an adverse decision of the Commissioner of Patents, and providing 
that the same rules of practice and procedure as in case of an appeal by 
an applicant for a patent shall govern in every stage of such proceedings, 
makes applicable to trade-mark proceedings Rey. St. § 4915, authorizing a 
bill in equity to obtain a patent which has been refused by the Commis- 


sioner, or on appeal. 289 
II. UNFAIR COMPETITION. 
1. Narure anv Basis or Wronac. 


III, 1, § 2. Elements. 
“Unfair competition” in business consists in palming off the goods or 
wares of one manufacturer as and for the goods or wares manufactured 
and furnished by another. 5 


Unfair competition is based on the idea that some deception is prac- 
ticed by the seller of the goods, and where plaintiff practiced no deception, 
and deception, if attempted, would have been futile, there was no unfair 
competition. 5 


Effective competition requires that traders have large freedom of 


action when conducting their own affairs. Success alone does not show 
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reprehensible methods, although it may increase or render insuperable the 
lifficulties which rivals must face. The mere selection of competent, suc- 
cessful and exclusive representatives in the orderly course of development 
‘an give no just cause for complaint, and when standing alone affords no 
ground for condemnation under the statute. 25 

It may be said to be the law that where an injury to business, not 
measurable by damages, is threatened by unfair acts, equity may afford 
relief by injunction. o8 


III, 1, § & Intent. 

A person will not be permitted by unfair means to profit by the trade 
reputation of a competitor, and this question is one of fact which often 
turns upon the good faith of a defendant who sets up the right to use a 
particular name. 74 


The fundamental question in cases of the kind is whether the public is 
being misled and deceived, so that defendant is, in effect, taking advantage 
of the good-will and business reputation that complainant has_ built 
up. 193 


ih 3, 3} & Deception. 
Where defendant practiced no deception in selling repair parts for 
laintiff’s machines, unfair competition could not be predicated on the fact 
that the parts furnished by plaintiff were superior in point of workmanship 


and quality to those furnished by defendant. 6 


No secondary meaning having been shown attaching to the appellant's 
use of the word “Star” alone, but only in the combination “Armour’s Star,” 
the use of the words “Southern Star’ by a competitor upon a similar line 
of goods, is not prima facie calculated to deceive the public. The labels 
being dissimilar and the goods not of the same quality, proof of actual 


deception is necessary to establish a cause of action. 45 


The serving by defendant of complainants’ product “Coca-Cola,” by 
the use of a syrup largely diluted with water, but so colored and flavored 
as to pass for the regular beverage is a deception of the purchaser and 
should be enjoined. 198 


A corporation cannot adopt an assumed name, and do business there 
under, and thereby deceive the public, and thus divert trade from another, 


who had built up a business on the strength of such name. 204 
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It will be considered unfair competition when a business rival adopts 
for his own business a sign or symbol in such apparent imitation of the 
competitor’s as will likely mislead his customers and the public as to the 
identity of the goods sold or service rendered. 327 


The law does not require that any particular person has been actually 
misled; and, if the natural and probable result of the appellee’s conduct 
would be to lead the public to purchase its goods in the belief that they 
were the appellant’s, it would deceive the ordinary purchaser and is unfair 


competition 389 


Phat 


a purchaser must exercise reasonable care in examining the goods 
to ascertain that he gets what he wants is the rule to apply when consider- 
ing whether there was deception of the ordinary purchaser by the alleged 


unfair trade. 409 


III, 2. Unrarirness in Competition. 


$1. Imitating Appearance of Article. 

The power of equity is not so limited that it cannot protect a manu- 
facturer against injury resulting from imitations of his product which cause 
confusion in the minds of the public, though the confusion arises not in 
connection with the sale of the article, but in the use made of it there- 
after. 58 

Where plaintiff manufactured taxicabs, known to the public both as 
“Mogul” and “Checker” cabs, and distinguished by a checker design in con- 
trasting colors, which design it had registered under Section 367 of the 
General Business Law it was entitled to protection as against the use by 
a taxicab operator of cabs similarly marked, but produced by another 
manufacturer, especially as there was no doubt that the defendant inten- 
tionally copied plaintiff's marking. 58 


After plaintiff had introduced a taxicab service into the city of Ashe- 
ville, N. C., and had distinguished its cabs by the use of yellow and black 
colors, in a particular arrangement and pattern, and had by advertising 
ind use identified its cabs in the public mind with such features, the de- 
fendant, by starting a competing business with cabs painted in orange and 
black colors resembling those of plaintiff, was guilty of unfair competi- 


tion. 327 


III, 2,8 3. Imitating Packages and Containers of Goods. 
Plaintiff, by a use extending through thirty years of the words “Old 
Grist Mill” and the picture of an old grist mill as a trade-mark for whole 
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wheat flour, whole wheat bread and the like products, and by extensively 
idvertising and selling the goods under such trade-mark, acquired a sub- 
stantial good-will therein; and defendant’s conduct in widely advertising 
ind selling its bread under the name and device of the Old Grist Mill, was 
1 plain attempt to appropriate plaintiff's property and to mislead the 
publie into buying defendant's products, when plaintiffs products were 
desired. 305 
III, 2, § 4. Substitution. 

Where no evidence of attempts at, or representations encouraging sub 
stitution of defendant’s preparation for plaintiff's was produced, and there 
vas no proof that the former’s article was inferior, save for the fact that 


t sold at a lower price, no case of unfair competition was made out. 156 


Defendant which sold to customers who asked for “Coca-Cola” a syrup 


ich was not “Coca-Cola,” but an imitation thereof, will be restrained 

from further acts of the kind during the pendency of the proceeding, but 

not be prevented from properly carrying on its business. 166 
Fun, 3, & &. Imitating Color. 


Where, after the plaintiff corporation, by the use of a characteristic 
color scheme and dress for its taxicabs had built up a successful business 
ind popularized the name “Yellow Cabs,” the use by defendant of that or 
inv color scheme and dress approximating it which would be calculated to 

islead the public and divert trade from plaintiff will be restrained by an 


njunction pende nthe lite 282 


There can be no monopoly in colors or functional characteristics of flat 

ibular coin wrappers, and where, in wrappers made by different manu 

facturers, there had been to some degree a standardization of particular 
lor 


colors for particular coins, defendant’s use of the same colors as plaintiff's 


not unfair competition 104 


Where plaintiff had for many years been making and selling under the 
trade-mark “Pinoleum” a certain remedy, and used therein a green color of 
no therapeutic value to make the product distinctive, defendant, by later 
ising the same coloring ingredient in a similar remedy to make it possible 
for druggists to substitute it for plaintiff's and so deceive the customer, be- 

ime a party to such fraud and was enjoined from further use of said 


ingredient. 406 


Any cannery has the right to use on its cans the same color of labels 


used by a competitor, as no one can monopolize a color; but such use may 
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be considered, with other similarities, in determining whether it is attempt- 
ing to pass off its goods as its competitor's, especially when the former are 


inferior in quality. 409 


III, 2,8 6. rade and Corporate Names. 
a. Personal Names. 

Where defendant A. A. Waterman was shown to have little or no 
pecuniary interest in the business of the defendant corporation, but had 
associated himself therewith merely to give it a colorable right to the use 
of the name “Waterman”; and inasmuch as former decrees enjoining the 
use by defendant A. A. Waterman, and the concerns bearing his name, of 
the word “Waterman,” except when followed by the phrase “not connected 
with the L.. E. Waterman Company,” and the like, had failed to give com- 
plainant any real relief, the present defendant was absolutely enjoined 
from the use of the name “Waterman” in any form in connection with the 
manufacture and sale of fountain pens. 74 


In the case at issue, where defendant concern was made up of several 
persons named Perkins, the refusal of the lower court to enjoin said con- 
cern from doing business under the name of “The H. K. Perkins Company” 
was warranted. 370 


Where plaintiff, whose principal shareholder was named Brown, oper- 
ated a garage business under the corporate name of Brown Garage Com- 
pany, in the advertising of which large expenses were incurred, it could not 
restrain defendant, whose principal shareholders bore the same name, from 
engaging in the same business in the same block under the corporate name 
of Brown Auto & Supply Company, and from disclosing to the public the 
nature of their business, by use of the word “Service” over their corporate 
name, provided they did so in good faith, without applying to themselves 
the identifying trade-name of plaintiff. 454 


Ill, 2, § 6. b. Corporate Names. 

Plaintiff, the first appropriator and user of the name “Pansy” as part 
of its corporate title and as a trade-mark, which it duly registered in the 
Patent Office in respect of dresses and costumes, is entitled to be protected 
against the use of such name by defendant, a later appropriator of the 
mark to women’s dresses, on the ground of similarity in the two corporate 
names and the consequent probability of confusion. 54+ 


Where complainant for many years conducted a trucking and transfer 
business under the name “Harris Transfer & Warehouse Company,” de- 
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fendant, in adopting the name “Harrison Transfer Company,” establishing 
itself on the site formerly occupied by the complainant, and in various 


other ways attempting to benefit from the latter’s business reputation and 


good-will, was guilty of unfair competition, notwithstanding that one of 
its stockholders bore the name Harrison. 179 

Where plaintiff corporation engaged for several years in developing 
real estate under the name of Sage Foundation Homes Company, it is en 
titled to be protected against the use by the defendant corporation organ 
ized later, of the name “Sage.” and of advertising similar to that used by 
he plaintiff. 207 


Se S$ GG ‘Trade Names. 


Where an emblem is associated with the personal skill and knowledge 
of its owner, to permit others to use the emblem would be deceptive to 
the public and injurious to the owner. 202 

Where, after plaintitfs had adopted and used for more than five years 
the name “Peggy Paige,’ as a trade-mark for dresses, and built up a 


valuable business thereunder, defendants started a rival business one block 
distant from plaintiffs, under the name of Peggy Dress Company, their 
conduct makes out a prima facie case for the granting of a motion for 
temporary injunction, restraining defendants from the further use of the 


word “Peggy.” 280 


Where appellant adopted as its trade-name the name of an older com 
peting corporation, and began the manufacture and sale of children’s shoes 
in direct competition with the latter, the order of the Federal Trade Com 
mission enjoining the use of the said corporate name by the appellant was 
fully justified. 300 


Where plaintiff had since the year 1864 used the word “Columbia” as 
a part of its name and caused such name to be recognized among the gen 
eral public as identifying its preparatory school, the use by the defendant 
of the name “Columbia Preparatory School” in the conduct of a rival school 
in the same locality was unfair competition and will be enjoined. More 
over, the fact that plaintiff failed to show any specific item of damage was 


no bar to an injunction 324 


hd ae A ah 2 Desc riptive Terms. 
While the word “Juvenile,” as applied to children’s shoes, may not be 


susceptible of appropriation as a trade-mark, the right to its use as a 


XXXVI 











THIRTEEN TRADE-MARK REPORTER 


trade-name may still be protected against the unfair competition which 
might result from the use thereof by another corporation, where both are 


engaged in the same trade, dealing in the same class of goods and in actual 
competition with one another. 300 


III, 2,§ 9. Name of Patented Article. 

Where plaintiffs, owners of a patented equipment and baking ma- 
chinery, licensed numerous bakeries throughout the United States to use 
such machinery and their registered trade-mark “Federal” in connection 
with the baking and sale of bread which, however, had no inter-state sale, 
the right of the former to preliminary injunction against the use by de- 
fendant of the word “Federal” on bread similarly made, is doubtful, inas- 
much as the latter bought its baking equipment in open market, and, more- 
over, the use of the mark by plaintiffs’ licensees, some four hundred in 
number, makes it doubtful whether the mark is used to point out definitely 


the maker and origin of the goods. 429 


III, 2,§ 10. Advertising. 

Defendant, a manufacturer of gas oil burners, by advertising them 
under the name “Instant Gas Oil Burner,’ with a cut of a woman by a 
stove, was not unfairly competing with plaintiff, which manufactured a 
similar burner, and advertised it under the name “Oliver Oil Gas Burner,” 
showing also the cut of a woman seated at a stove, but not so similar to de- 
fendant’s device as to mislead, when the address of the respective parties 
was plainly given, particularly as customers must of necessity read the 
whole advertisement in either case to become acquainted with the article ad- 
vertised. 294 


In the case at issue, although it was shown that defendants were not 
actuated by fraudulent intent to deceive, yet their advertisements were 
liable to mislead purchasers by conveying the impression that defendants 


were the manufacturers of the well-known Perkins machines. 370 


III, 2, § 11. Other Instances. 

Where defendant, a dealer in pianos, acted under an agreement with 
plaintiff, a manufacturer of pianos, as sales agent for the latter’s products, 
and received from plaintiff certain copyrighted illustrations and trade- 
marked matter for use in advertising said pianos, it was guilty of unfairly 
competing with the latter and of trade-marks infringement, when, after 
the termination of the implied contract, it used said material on pianos 
other than those of plaintiff's manufacture; and it will be enjoined from 
further acts of the kind. 106 
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Defendants, by establishing a competing business while in the employ 
of plaintiff, soliciting and selling to the latter’s customers, and inducing 
other salesmen to break contracts with the plaintiff, were guilty of unfair 
competition with it and a temporary injunction will issue. 182 

Complainant, which makes and sells a well-known syrup for soda 
fountains, to be diluted with carbonated water and sold to the public as a 
drink, held entitled to an injunction to restrain defendants, who operate a 
soda fountain, from diluting complainant’s syrup and adding other in- 
gredients before placing it in their fountain, and drawing and selling the 
mixture as complainant’s drink. 198 


Where, before plaintiff began to manufacture wrenches for autos, the 
particular type of wrench put out by it had become old and common to 
the trade, plaintiff could not enjoin defendants’ manufacture and sale of a 
similar type on the ground of unfair competition, particularly when no 
evidence of “palming off” by the latter was presented. 261 


In the case at issue where no evidence of a purpose to mislead the 
public resulted from the use by both parties of a three- or four-numbered 


system as stock or trade numbers, the judgment was in favor of the de- 
fendants. 261 


There can be no monopoly of descriptive language, and no one may in- 
voke the law of confidential information to deprive another of the right 
to choose his words. Moreover, the party complaining of the wrongful use 
of confidential information must have some right to or in the subject- 
matter of the information claimed to be confidential, as, for instance, the 
formula of a proprietary medicine. 294 


The defendants, former employees of the plaintiff, who left her em- 
ployment without cause, cannot be restrained on the ground of unfair com- 
petition from soliciting trade from the customers of the plaintiff, since 
there was no proof of fraud nor any express provision in their contract of 
employment not to go into business or to solicit former customers of their 
employer; nor can they be restrained from so doing on the ground that a 
contract between the plaintiff and the defendants’ union provided that, in 
case employees left their employment without good cause, they should not 
solicit business for a period of six months thereafter, since that period of 


time has already elapsed. 318 


The unauthorized rebottling and sale by the defendant of plaintiff's 
perfume, made in France and imported into the United States, under the 
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trade-mark “Caron’s Narcisse Noir,” justifies an interlocutory injunction 
} 


forbidding any sale thereof by defendant, except in the plaintiff’s original 


bottles 355 


\ll may make a patented article at the expiration of the patent, but, 
if the article covered by a patent and manufactured by its owner is pro 
vided with a special dress or artistic adornments not the subject of patent 
claims, the later competitor may subject himself to the charge of unfair 
competition, if, in addition to adopting the combination covered by the 
patent, he adopts the dress, the artistic designs or those individual marks 
which users recognize as attributes of the product of the old manufac 


turer 394 


Where plaintiff, who manufactured aluminum ware under patents 
proven invalid, offered no evidence to show that it had established any 
good-will in the form of its ware, or any secondary meaning attaching 
thereto, it cannot maintain a charge of unfair competition against the use 


of a practically identical form of aluminum ware by the defendant. 4.26 


Ill, 2, § 12. State Statutes. 
The fact that the Secretary of State of the State of New York 
acquiesced in the incorporation of defendant under a corporate name similar 


to plaintiff’s, is not conclusive. 54 


Under New York law, in determining the profits made by defendant 
from unfair competition, he is entitled to deduct a proportionate part of 
his general expense, though no added expense was caused by the doing of 


the business constituting the unfair competition. 71 


In view of Code 1907, § 3446, forbidding a corporation to assume a 
name so nearly similar to that of a corporation already existing in the 
State (Alabama) as to lead to confusion and uncertainty, a corporation is 
not so immune from attack on the ground of unfair competition by reason 


of its name as is an individual using his family name in business. 179 


Both under the common law and the New York General Business Law, 
§ 304, a party is allowed free competition unhampered by a wrongful in 
terference of third parties even for the purpose of securing greater profits 


to themselves. 432 


A deliberate conspiracy by defendants, for the purpose of ruining 


plaintiff, a motion picture theatre corporation, to prevent it from obtain 
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ing films, not only renders defendants liable to criminal prosecution under 
the New York Penal Law, § 580, but makes them liable personally for 


plaintiff's damages. 433 


III, 2, $ 18. Federal Trade Commission Aet. 
rhe ultimate determination of what constitutes unfair competition is 
for the court, not the Commission; and the same rule must apply when the 
charge is that leases, sales, agreements or understandings substantially 


lessen competition or tend to create monopoly. 5 


While the Federal Trade Commission may make investigations, its 
visitorial power over private corporations must keep within the restrictions 
of the Fourth Constitutional Amendment. Congress could not grant, and 
did not intend to grant, to the Commission, an unlimited power of inquisi- 
tion or an unlimited right of access to books and papers of private parties, 
not engaged in any public service or of search, without facts tending to 


establish a charge of wrongdoing. 33 


\ resolution of the Senate directing the Federal Trade Commis 
sion to investigate and report the tobacco situation as to the domestic and 
export trade, ete., but without reference to any alleged violation of law, 
is not within the provision of Federal Trade Commission Act, § 6 (Comp. 
St. § 8836f), authorizing the Commission on direction of the President or 
either House of Congress to investigate and report the facts relating to any 
alleged violation of the anti-trust acts by any corporation, nor within the 
provision of section 9 (section 8836i), vesting District Courts with juris- 
diction to issue writs of mandamus to compel compliance with the pro- 
visions of the act or any order of the Commission made in pursuance 
thereof, and in the investigation under said resolution neither the Com- 
mission nor the court has authority to compel a private corporation to pro- 
duce its books and papers for inspection and the making of copies there- 
of. 33 


III, 3. Svurrs ror Unrate ComMPrErTirion. 


§ 3. Pleading and Practice. 
In an action to restrain an attack of good-will, the value of such good- 
will is to be considered in estimating the amount involved for the purpose 


of determining jurisdiction. 198 


A pleader is not required to describe in exrtenso by a superfluity of 
words a result that must inevitably follow if the premises of a stated prop- 


osition be acceded to. 210 
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Ill, 3, § 4 Evidence. 
On writ of error, the Supreme Court will not weigh the evidence, but 
will adopt the finding of the Court of Appeals on questions of fact. 438 


Ill, 3, § 5. Defenses. 

The fact that the word “Standard” as describing spark plugs refers 
to the size and has a well-defined meaning in the automobile trade is no 
defense if its use in such connection deceives the ordinary purchaser into 
thinking he is getting the factory equipment plug, since it is not the trade 
meaning nor even the dictionary meaning of a term that governs in such 
cases, but the meaning which under the condition and circumstances usually 


attending sales, would be conveyed to the ordinary purchaser. 14 


The claim that plaintiff acquired its trade-mark through some wrong 
done to the originators of the design in another state creates no defense in 
New York, where the trade-mark has been registered and use and priority 


clearly established. 58 


The principle that he who comes into equity must come with clean 
hands is indisputable, but there is no reason for invoking it to destroy 


a business which has been gradually built up in this country without fraud 
or deception. 933 


Where the public was ignorant of the word “Origan” as designating a 
certain aromatic plant, but associated it exclusively with defendant's per- 
fume, there was no fraud or misrepresentation present. 233 


An order of the Federal Trade Commission requiring appellant to 
cease the use of its corporate name and labels in the case at issue will not 
be disturbed because of proof that the appellant had ceased the use there- 
of, such proof not being such assurance that the use of the labels will not 
be resumed in future as not to warrant the issuance of the injunction. 300 


In the case at issue, where plaintiff’s flour, although some small portion 
of the bran or hull had been removed therefrom, was genuine whole wheat 
flour, according to the generally accepted meaning of the term, the defense 


of “unclean hands” could not be maintained. 305 


III, 3, § 6. Relief. 
a. Injunction. 
If, as they allege, appellants actually sold under the name “Bennett” 


cotton seed of the “Lone Star’ variety, they could not restrain appellees 
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from its use; if they did not, they misrepresented the fact and were not 
entitled to relief. 


25 


‘ 

Relief in cases like the one at issue has been granted only when there 
is shown a direct attack upon a property right. If there is misuse of an 
other’s personal or trade-name, the circumstances must be such that a 
direct or indirect liability may be created against the complaining party 
in order that equity will interfere. 349 


rhe use of a word in a corporate name which infringes a trade-mark, 
or which, of itself, constitutes unfair competition, will be enjoined by a 
court of equity. 389 


Where similarity of defendant's coin wrappers to those of plaintiff by 
reason of size and arrangement of type was so great as to deceive, and 
could be avoided by use of type of different size arranged in somewhat 


different way, such change should be made. 404 


III, 3, § 6. 6b. Accounting of Profits. 
Where in an action for unfair competition, an inquiry into the profits 
made or damages caused normally follows an injunction, an accounting 
will not be ordered where it is clear that there could be no substantial re 


covery. 303 


III, 3, § 6. ec. Damages. 

Plaintiff may recover damages sustained by defendants’ unfair com 
petition, though the latter made no profits out of the sales which they 
wrongfully made. 72 

Plaintiff cannot recover, in an action for unfair competition, both the 
imount of defendants’ profits and his damages, assessed on the theory that 
plaintiff, but for defendants’ wrongful acts, would have made sales which 
were made by the latter. 72 

Site Sy et Estoppel. 

Where complainant delayed for nineteen years the bringing of an 
action against defendant, knowing that the latter’s trade-mark was regis- 
tered and in use, it is thereby barred from a right to relief; moreover, it is 
not necessary to plead the defense of laches when the facts are disclosed 
by the bill. 145 


Where appellants began in the year 1908 to breed and purify cotton 


seed and since 1913 advertised it as “Bennett’s Cotton Seed,” and “Ben- 
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nett’s New Cotton,” which names were later applied to this variety by an 
agricultural experiment station and became the generally accepted name 
of the goods, appellants had no right several years thereafter to prevent 
appellees from using the name “Bennett's” on cotton and cotton seed of 
such variety, particularly as they were aware of the latter’s use thereof and 
even aided in preparing their advertising, but took no action to restrain 


such use. 9 


avi 

Where, in the case at issue, the use of such names as “Hawkeye” and 
“Mohawk” as trade-marks for wrenches was known to, and acquiesced in, 
by the plaintiff some time prior to the use by defendants of the word 
“Blackhawk” on wrenches, plaintiff, owner of the word “Tomahawk” as 
applied to similar goods, cannot enjoin defendants from using “Black- 


hawk” on their product. 261 


Where appellee had been using the word “Keller” as a trade-name for 
seven years before fhe bringing of the suit and such use was known to 


appellant, the latter is precluded from recovering damages. 394 


111, 3, § 8. Dismissal. 

Where plaintiff, the publisher of a women’s fashion magazine called 
“Vogue,” was not and never had been engaged in trade, it could not, on the 
plea that the use of the same name by defendants on women’s hats tended 
to de 


grade its magazine in public esteem, obtain relief on the ground of 


unfair competition, and the bill of complaint was dismissed. 349 


Selling carded belt-lacing hooks, spaced like unpatented hooks manu 
factured and sold by a competitor for use in connection with patented 
belt-lacing machines manufactured by, and sold without profit to enlarge 
the market for its hooks, held not unfair competition against which an in- 
junction will issue to protect the integrity of the latter’s “unique selling 
system,” in the absence of deception, misrepresentation, or confusion of 
voods; there being no property right in a monopoly of proportions or meas- 


. Q* 
; 


urements, in the absence of patent protection. 356 
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ce 4-418 
-p. 476. 

f 6-379 

| f 6-573 
e 12-149 
-P. 483. 
4-263 

6- 3 

p 486 
f 13-298 
“Pp. 491- 

r 5-130 
-p. 495- 

r 4-293 
-p. 496- 
f 6-359 

| f 6-361 
f 6-362 
f 6-364 
f 8-100 
f 9-278 
f 9-394 





-p. 504. 
ma 6-337 


| f 8-304 


f 10-241 


m 11-231 


< Pp. aZl- 
f -2 


~ 





TRADE-MARK 


‘ft. 





VOL. 3. 


REPORTER 














| VOL. 4. | VOL. 4. 
v 5-309 | -p. 40. | f 5-326 
f 6-33 |f 17-336 | f 6-90 
le 6-39 | | f 7-461 
a 6-149 | -p, 40’. | f 9-150 
cf 6-152 | c 9-522 | f 9-390 
f 6-159 
f 6-268 | -p. 41’. | -p. 73- 
f 6-403 | d 9-323 |e 10- 44 
f 6-464 f 10- 91 
f 8-166 -p. 42". 
| f 9-517 | -p. 75- 
-p. 529. | la 4-135 
f 9-155 -p.48'- | s 4-17 
|v 9-317 | f 9-121 
-p. oe 7- | 
a 7-42 | op. 445. | =p. 86- 
f 7-93 |q 4-73 | f 6-399 
p 543 cf 8-462 
c 13-56 | .», 453. | f 9-820 
if 7-108 | f 9-516 
-p. 546- | f 8-125 | f 9-518 
d 5-366 | ¢ 8.399 
|e 10-388 | -p. 89- 
-p. 551- | @ 11-178 | a 4-342 
ef 4-157 | q@ 13-441 | 
Sis 
-p. d5o4- cs i 4 pe Ae 
| f. 8-312 a ar |p 4-273 
f 4-275 
-p. 357- | -p. 47. | f 4-278 
s 4-134 a 5-155 a 4-419 
- f 4-421 
-p. 561- -p. 45- f 5-122 
Db 3-557 | P 8-307 | ¢ 6-459 
s 4-134 ec 10-241 | f 6-495 
- f 17-387 
VOL. 4. =P. Oa | f 1-498 
| —_—J Cl owe f 8-196 
la 4-425 
| - | f 9-485 
-p. I- m_ 6-103 2-24) 
f 5-264 |da 6-105 | P 12-2 
| ee 6-144 2 2. 
“Pp. O- | ee 6-146 | Pe _— 
m 4-333 | ce 6-254 | 
cf 4-445 | | op. 118- 
-—p. 56- | f 6-418 
-p. 6- | c¢ 12-393 | 
f 6-379 | | -p. 125- 
-p. 58- | f 6-245" 
p. 38- f 5-322 | f 6-245" 
5-160 | f 5-325 | f 6-444 











_—_— 








VOL. 4. | VOL. 4, 


-p. 128. 
a 7-39 
-p. 129°. 
f 6-442 
-p. 129*- 
f 6-284 
f 6-442 
-p. 131°- 
r 4-161 
e 5-154 
f 5-376 
f 7-403 
-p. 132- 
r 4-369 
-p. 134'- 
S 3-557 


-p. 137- 
f 5-249 
c 12-274 


-p. 157- 


cc 3- 43 
p 4-135 
ec 5- 85 
ce 7- 34 
f 7-663 
f 8-410 
f 9-121 
-p. 160- 
ft 6-473 
ec 10-416 
f 11-411 
-p. 161- 
f 4-568 
f 5-154 
f 5-376 
f 5-465 
f 6-101 
f 6-141 


rr 


6-237 
cf 6-530 
d_ 6-581 
f 6-591 
f 1-270 
f 7-326 
f 7-403 
f 9-119 
f 9-364 
f 11-269 
d 12-364 
f 13-342 
I 13-486 
-p. 164- 
s 2-488 

3-150 
2 4-373 
-p. 168°- 
e 6-433 
f 11-271 
-p. 172°- 
f 5-468 
-p. 173'- 
a 5-420 


-p. 173*- 


r 5-200 
| =p. 174°. 
a 95-152 
-p. 175- 
f 4-325 
f 4-327 
f 4-466 
f 4-478 
d §- 37 
f 5- 60 
f 5- 61 
f 5-210 
f 5-228 
f 5-250 
f 5-264 
v 5-310 
f 5-319 
f 5-326 
f 5-384 


TABLt 





| VOL, 4. 


e 5-386 
cf 5-388 
d 5-389 


9-188 


e 11-113 


-p. 219- 
Ss 4-524 
f 4-529 
f 6-281 
f 6-594 
f 7-27] 


11-321 





oO} 


I 
c 192- 53 


CITATIONS 


VOL, 4. 


=p. 221 * 
f 12-368 


-p. 233- 
f 10-388 
e pe. 23 7s 
c 10-234 
d 10-323 


|e 10-240 
| f 10-334 
-p. 246- 
cf 4-320 

| f 4-497 
' ce 6-180 
| f 6-186 
f 6-190 
f 7- 88 

f 8- 63 
f 9-189 
f 9-951 
-p. 257- 
6-245 


~ 


VOL, 4. 


12- 90 


f 6-462 
¢ 
ef 13-420 


-p. 266- 
f 6-100 
f 11-360 
-p. 268- 
a 6- $ 


-p. 273- 


ee. 4 422 
f 5-122 
f 6- 66 
f 6-452 
f 7-386 
f 7-498 
f 98-184 
f 9-485 
f 9-492 
e 10-172 
c 10-222 
ce 10-320 
c 11-178 
12-245 
-p. 279- 
cf 4-319 
f 5-211 
f 6-185 
dad 6-189 
f 10-334 
-p. 293- 
f 6- 90 
f 6-472 
f 6-475 
i f 7-141 
f 7-625 
| f 8-168 
-p. 297- 
f 4-327 
f 5-267 
f 6-410 
f 11-403 
¢ 3S= 31 
-p. 300- 
S$ 4-466 


| VOL, 4. 








-p. 808. 
,;m_ 6- 53 
| =p. 823- 
|f 6-14 
|f 6- 20 
| f 6-186 
'ef 6-349 

f 6-355 

cc 8-194 

ee 8-195 

f 10-201 

e 11-113 

f 13-253 

-p. 333- 

f 6-369 

¢ 7-333 

c 9-490 
| =p. 837- 
| f 9-491 

=p. 848- 

ee 4-455 

ce 5-301 

s 5-473 

-p. 347- 

f 7-455 

-p. 308- 

f 5-184 

f 6-403 
| f 6-472 

f 6-473 
| f 9-389 
| =p. 356- 

f 6-387 

f 8- 91 
| f 8- 99 

f 8-101 
| f 9-394 
j 
| =p. 362- 

f 11-268 

-p. 869- 
| f 5-338 
| f 5-371 

f 6-447 

f 9- 76 








| 











| VOL. 4. 





| 





-p. 878- 
d 5-370 
f 6-286 
f 7-338 
=p. 877- 
p 5-33 
-p. 388- 
p 5-267 
f 6-411 
f 6-418 
f 7-103 
f 7-177 
-p. 394’. 
f 6-394 
-p. 407'- 
f 6-244 
vy 9-515 
-p. 407°- 
f 6-144 
=p. 409. 
a 5-295 
-p. 410'- 
Pp 5-116 
-p. 410°- 
f 10-414 
-p. 411'- 
S 5-113 
-p. 412. 
f 6-281 
-p. 413’- 
a 5-330 
-p. 414 ° 
f 5- 86 
-p. 415'- 
dP’ 5 89 
s 5- 83 
-p. 416- 


a 12-250 f 


THIRTEEN TRADE-MARK REPORTER 


-p. 417- 
c 4-388 


-p. 419 
5-122 


dad 6-105 
ce 6-144 
ce 6-146 
ce 6-254 
-p. 434- 
ec 12-429 
-p. 440- 
| f 5-190 
| f 11-347 
-p. 444- 
f 6-240 
-p. 449°- 
| f 6-284 
-p. 449°. 
a ° 5-159 
=p. 452". 
v 5-464 
-p. 452°- 
ce 4-456 
e 13-448 


“Pp. 453'- 
4-456 


| VOL. 4. 








| 
} 
| -p. 453°. 
| a 5-250 
| =p. 455°- 
| ee 4-348 
|a 5-301 
| ce 5-473 
| ce 5-475 
| =p. 463'- 
a 5-247 
-p. 463’- 
| a 5-299 
-p. 465- 
f 5-384 
| f 5-389 
-p. 466- 
| m 5-127 
f 6-418 
| =p. 469- 
|p 4519 
| f. §-214 
| f 11-243? 
-p. 473- 
a 5-380 
f 6-126 
=p. oll- 
a 5-161 
-p. 540- 
cf 7- 70 
| f 7-72 
it 3. 
| f T- 94 
| 
=p. 556- 
cf 5- 46 
f 6- 51 
f T7- 88 
f 7-320 
f 7-321 


| -p. 563" 
a 6-187 


VOL. 4. | 





-p. 563°- 
f 6-144 


-p. 563*- 
f 


=p. 564°. 
f 6-144 


| =p. 565°- 
|r 65-327 


-p. 565*- 
id 5-83 
f 5-461 
| f 6-588 





-p. 568- 
| a 6-141 


ee ee 


| VOL, 5. 


uh “rh hh O 
Dp 
! 
——s 
1 
oe) 


QO >» arm 
° oF 
2) 
' i 
Ww 
Ww 
— 


9-251 
10-334 
11-192 
13- 87 


= “hh O heh 





-p. &. 
| f 6-544 


| 
| =p. 14- 
| f 10-280 


VOL. 4 | VOL. 5. 


5- 82 | 





=p. $3. 
p 4-378 
|e 11-128 
-p. 38- 
f 6-505 
|f 8- 34 
ce 12-202 
=p. 41. 
s 10- 40 
| ¢ 12-393 
f 13- 22 
ce 13-373 
-p. 46- 
| ef 4-556 
-p. 54- 
m 5-316 
c 9-195 
-p. 81- 
|r 6-889 
-p. 84’- 
f 5-460 
-p. 85- 
ec 3- 43 
ce 4-157 
ce 7- 34 
c 10-258 
-p. 87- 
f 7-150 
-p. 95- 
f 7-41 
-p. 99- 
f 7-141 
a 7-315 
f 17-323 
f 17-366 
f 7-509 
f 7-571 
f 8-310 
e 10-120 
=p. 103- | 
3 6-148 














VOL. 5. 
-p. 108'- 
a 5-334 
-p. 108’- 
|r 6-189 
ce 6-203 
-p. 109- 
cc 6-349 
-p. 113’- 
f 6-144 
| -p. 113°. 
| f 6-144 
ec 9-514 
| ¢ 10-436 
| -p. 115'- 
is 6-146 
| ec 10- 54 
| -p, 117" 
vy 9-SI1T 
| -p. 117’. 
| f 6-287 
| -p. 119- 
f 6-557 
| f 7-387 
| ee 10-320 
| -p. 127- 
f 6-410 
f 6-418 
-p. 180- 
| f 5-211 
c 9-203 
-p. 184- 
f 6-363 
-p- 189- 
f 5-128 
v T- 46 
vy 7-181 
f 17-227 
f 8-831 








Iti 


— 


VOL. 5. 

=p. 141- 

s 6-465 
f 8-258 
-p. 147’- 
v 6-305 
D 6-947 
-p. 150- 

s 6- 94 
-p. 152- 

f 5-208 
d 7-326 
-p. 159- 

f 6-146 
-p. 163- 

f 6-284 
f 6-347 
f 6-444 
f T-611 
f 7-614 
f 10-357 
f 11-318 
f 13-298 
p 13-445 
-p. 167- 
f 6-308 
f 6-505 
f 7- 41 
f 9-359 
-p. 180- 
r 6-270 
f 10-334 
-p. 182- 
f 5-190 
cf 6-102 
f 6-403 
d 6-424 
-p. 185- 
cf 2-123 
cc §- 1 
f 7-182 
-p. 189. 

r 6- 88 
cf 6-102 








VOL. 5. 
“Pp. 192- 
f 6- 49 
=p. 197- 
f 9-122 
f 12- 29 
-p. 200- 
f 9- 71 
f 6-281 
f 7-271 
d 8- 30 
: & eB 
v 9-318 
c 10-248 
=p. 20: o 
¢ 9-515 
=p. 204’. 
f 6-144 
-p. 205'- 
f 6-394 
-p. 205°. 
f 6-394 
f 6-597 
-p. 205°- 
f 6-144 
=p. a 7- 
6-362 


9-203 
10-106 
11-360 


-p. 212- 


f 8-333 
-p. 216- 
a 5-214 
ce 12-202 
-p. 227- 
r 5-383 
-p. 236'- 
f 6- $1 








TABLE 


OF 


c 





ITATIONS 








VOL. 5. VOL. 5. 
-p. 236°. | -p. 295- 
| f 9-215 | f 5-465 
f 6-147 
| =p. 247- f 17-218 
d 6-599 | f 1-326 
4 f 8-314 
-p. 250- | f 9-293 
v 5-424 f 9-507 
f 9-511 
-p. 251- 
dad 7-278 
, a | a 
f 8-277 | a 5-473 
rs coat | ef 5-475 
ce 12-130 | dMisnen 
d 13-135 <p, 808. 
-p. 254" | a 6-247 
a 6-142 | -p. 306- 
nm azar. | f 5-398 
iP goer {4 6 44 
ir 6-345 
pe. | 
f 6-509 | 
d 7-115 | -p 308- 
f 7-124 | cc 6-384 
vy 9-160 | f 7-226 
c¢ 12-274 | 
| =p. $13- 
-p. 266- | f 6-361 
ce 5-399 | f 8-102 
f 6-410 | 
f 8-373 | .p, 316- 
c 10-234 | f 5-501 
|f 6-51 
| -p. 269- | f 9-195 
| f 6-418 | f 11-360 
} 
-p. 278- | . " 
cf” 6-239 |g Pot 
| f 6-281 
-p. 276- | f 6-446 
v 6-496 f 6-595 
f 7-218 
-p. 280- | f 7-219 
f 7-96 | f 17-271 
f 9-200 | f 1-285 
f 9-202 | d_ 7-838 
f 9-208 f 7-342 
ec 10-37 |d 8-30 


liii 





S 6-425 
f 9-389 
"ile 866- 
fe 6- 93 
-p. 869'- 
Cc 9-434 
-p. 370- 
c 10-436 
-p. 872°- 
f 6-390 
-p. 375- 
r 6-280 
-p. 376'- 
a 6-101 
r 6-529 











-p. 417- 
f 5-420 


-p. 425- 
| cc 11-259 


-p. 427’. 
cf 6-103 


-p. 428° 
f 6-433 
| f 13-479 


-p. 429. 
a 6-250 


f 1-475 


| -p. 488. 
=p. 445- 
c 9-593 
| =p. 447- 
| f 6-418 
ar 7-221 
s 17-248 
cf 7-250 
ef 7-261 














| 
| pao. 





VOL. 5. 5. 

-p. 454- 

c 10-240 
-p. 460'- 
f 6-588 
-p. 460’- 
c 9-432 
-p. 460°. 
f 6-144 
-p. 460°- 
f 6-144 
-p. 461’- 
a 6-238 
-p. 464’. 
f 6-145 
a 6-341 
f 6-441 
-p. 466'- 
cf 6-102 
cf 6-142 
a 6-236 
d_ 6-581 
-p. 467- 
f 7-371 
=p. 469. 
v 5-499 
v 6-220 
c 9-101 
c 9-102 
-p. 478- 
s 4-343 
ec 4-455 
ee 5-301 
f 6-438 
f 6-362 
f T7- 41 
f 7-289 
f 9-359 
-p. 47$ ° 
s 6-518 








THIRTEEN TRADE-MARK REPORTER 


VOL. 5. 








a 6-519 
s 6-522 
-p. 486- 
d 6-219 
r 7-159 
-p. 492- 
|d 6- 97 
s 6-274 
f 12-381 
c 12-386 
-p. 495- 
r %-195 
-p. 505- 
| f 6-438 
| VOL. 6. 
-p. 8. 
f 6-562 
f 6-564 
-p. 10- 
f 6-35 
f 6- 38 
f 6-375 
r 8-155 
f 8-176 
f 10-209 
f 12-443 
f 13-304 
-p. 98. 
f 6-18 
cf 6-162 
f 6-577 
ec 8-173 
a 9- Q2 
e 9- 13 
f 9-127 
ec 10-193 
f 13-426 
-p. 42- 
f 7-291 
f 8-297 
v 10-413 





se 


cf 8-406 


-p. 139- 
6-203 
f 9- 70 


| f 9-507 


he, “> 





f 11-110 
d 11-371 


-p. 141- 
6-435 
7-271 
7-326 
8-467 
9-364 


ee 


my 


f 11-245? 


f 11-269 
f 11-354 
d 12-263 
ef 13-342 
3 142. 

6-437 
' 9- 73 


-p. 144. 


f 6-589 


-p. 144*. 
ce 6-103 


| ce 6-146 
|v 6-254 


VOL. 6. 
-P. 46- 

f 7-18 

f 7-19 

f 17-625 

ce 10-227 

c 10-242 

f 13-210 
-p. 538- 

d= 7-120 

7-239 

f 7-584 

c 9-203 
"Ve 61- 

dad 6-564 

f 11-128 
-p. 67- 

r 6- 61 
-p. 78- 

f 8-136 

c 10-129 
-p. 87- 

f 6-99 

f 6-100 

f 7- 19 

| f 7-203 

| f 7-625 

vy 9-462 

c 10-242 

f 11-360 
-p. 90- 

f 9-267 
-p. 94- 

ce 6-344 
Py 101. 

6-142 

r 6-529 

| ef 6-585 

| f 7-271 

f 1-326 

| ef 8-281 

f 9-364 

d 12-263 | 
p 13-348 


liv 


-p. 145’. 
a 6-484 


VOL. 6. 


| 


| 








| 


VOL. 6. 


=p. 145°- 
f 10-412 
-p. 146°. 
ec 6-103 
cc 6-144 
vy 6-254 
=p. 147’. 
f 6-589 
-p. 148- 
a 6-279 
-p. 149- 
f 6-318 
f 6-322 
f 6-403 
f 6-429 
f 6-517 
f 7-420 
f 7-466 
f 7-488 
cf 8-166 
f 8-304 
f 8-327 
| f 8-402 
f 8-403 
f 9- 6 
f 9- 9 
f 9-11 
c 9- 12 
cf 9- 41 
dad 9- 74 
f 9-95 
v 9- 99 
f l1l- 95 
f 11-113 
d 11-149 
f 11-178 
d 11-211 
f 11-216 
d 11-211? 
f 11-221? 
d 11-257 
f 11-286 
ce 12-185 
f 12-429 
c 12-443 





VOL. 6. 
f 13- 94 
d 13-114 
d 13-129 
e 13-191 
e 13-195 
f 13-241 
ec 13-260 
e 13-313 
ec 13-350 
f 13-406 
e 13-4381 
-p. 162. 
f 9- 98 
i f 9-127 
f 9-155 
-p. 169. 
f 6-369 
f 6-459 
f 6-468 
f 6-517 
d_ 6-543 
f 7-277 
f 7-289 
f 7-328 
f 8-293 
f 8-397 
d 9- 96 
f 9-146 
f 9-354 
f 9-497 
ec 9-512 
d 9-520 
f 10-218 
c ll- 87 
=p. 17 = 
f 10-202 
-p. 180. 
m_ 6-298 
f T7- 88 
f 7-492 
ec ll- 87 
=p. 191- 
f 17-416 
d 8- 53 
f 8- 65 











VOL. 6. 
f 9-192 
c 10- 37 
-p. 203- 
ec 9-12 
-p. 206- 
f 7-164 
f 17-165 
e ll- 68 
f 11-113 
ce 11-379 
ec 12-118 
c 12-280 
*p. 221. 
f 6-473 
f ll- 95 
c 12- 53 
* 224. 
= 4 
of 8-128 
f 9-157 
-p. 236- 
f 6-579 
d_ 6-581 
d 6-582 
d_ 6-583 
f 7-271 
f 7-326 
f 9-364 
f 11-245? | 
f 11-269 
d 12-263 
p 13-343 
-p. 238- 
dad 7-148 
-p. 240°. 
ec 6-303 
ce 7-103 
-p. 241° 
d_ 6-438 
-p. 244- 
f 7-599 
-p. 245'- 
r 6-483 


VOL. 6. 
| =p. 246'- 
|} a 7-278 
| -p. 247. 
| f 9-375 
c 10-204 
-p. 252- 
a 7-294 
-p. 254- 
r 3- 87 
s 4- 52 
Ss 4-425 
s 6-103 
; ce 6-144 
ce 6-146 


=p. 259- 
ec 10-241 
c 10-242 


-p. 266- 
| f 7-85 
| f 7-87 
f 10-334 
|f 11-100 


Pt 274- 
7-626 


-p. 280- 
| d 8- 30 


| -p. 286'. 
f 6-286 

r 7-335 

| 

| -p. 287. 

}a 7-535 


| =p. 289. 
cf 8-374 


| -p. 300- 
f 6-589 
| 





: pe. 808. 
f 6-240 
f 6-318 

|} a 7-103 


13-159 | 


TABLE OF CITATIONS 





| VOL. 6. 





s 13-109 


} 

| -p. 319- 
ef T- 72 

| cf 7- 78 
f 7-332 

} m 9-124 
ec 11-159 


-p. 337- 





| f 6-268 
|f 6-471 
|f 6-472 
f 8-100 
-p. 349- 
tae 5-109 
|r 9-242 
| d 9-316 
=p. $57- 
cf 3-496 
f 9-201 
C 9-203 
| =p. 370- 
|r 8-172 
| -p. 384- 
| ce 5-308 
| -p. 890"- 
a 7-272 
-p. 392’. 
|s 6-586" 
| -p. 394. 
|} d 8-275 
=p. 895- 
f 6-500 
Pia 404- 
7- 83 
m 414. 
a 7-353 





VOL. 6. 


-p. 428- 
f 7-141 
d 7-324 
f 7-367 
f 7-572 
c 10-120 
f 12-209 
-p. 425- 
cf 7-466 
e 13-203 
-p. 429- 
s 8-270 
-p. 480- 
ce 8-406 
ec 9-525 
-p. 481’- 
f 6-588 
-p. 483- 
m 9-194 
-p. 486- 
f 7-603 
f 8-468 
=p. 440°. 
a 7-277 

| p 13-445 
-p. 442- 

|a 6-430 
Pm 444' @ 

6-444 
r 7-275 
-p. 445’- 
s 6-598 
=p. 446- 
f 11-321 
=p. 447. 

; r 7-216 
-p. 454. 
S 6-457 


lv 











VOL. 6. 
is 8-118 
-p. 457- 
s 6-454 
a 8-113 
-p. 469- 
r 8-164 
f 11-216 


-p. 475- 


v 7-204 
-p. 481- 
ce 10-322 
-p. 484. 
f 6-576 
ef 13-444 
Ra 487. 
7- 43 

a T- 62 
| cf 7-453 
| f 7-486 
|f 8-10 
ce 8-322 
ec 10-312 
ic ll- 87 
=p. 496- 
|v 8-276 
f 11-360 
p 12- 29 
-p. 518- 

s 5-479 
s 6-522 

| “De 520- 
ec 10-392 
-p. 522- 

s 5-479 
s 6-518 
-p. 529- 

cf 6-585 
cf 8-281 


| VOL. 6. 





-p. 685- 
f 8-238 
ce 9-117 
D 11-159 
f 13-486 








8 


VOL. 7 fe 
=p. 1- 
c 12-417 
-p. 7- 
cf 8-402 
-p. 16- 
ce 7-361 
f 7-508 
r 7-618 
-p. 20- 
f 19-169 
-p. oR. 
f 11-243? 
-p. $1- 
f 3249 
f 4-73 
f 9-227 
c 12-222 
-p. 32- 
f 5-198 
f 8-312 
f 9-122 
vy 9-522 
f 9-524 
p 19-221 
f 12-267 
-p. 34- 
f 8-308 
f 9-358 
f 9-359 
f 11-354 
-p. 42- 
f 7-93 
-p. 43- 
ee 7-453 
ef 13-356 
-p. 40- 
f 7-300 
d 11-286 
-p. 47- 
f T- 46 
f 7-226 
f 7-300 


VOL, 7. 





d 8s- 53 
f 8-329 
d 9-192 
*, 49. 
-427 


-p. 00- 


ec 10-241 
f 13-302 
-p. o4- 
f 8-305 
f 13-137 
-p. 62- 
f T- 44 
s %-453 
r 8-321 
s 10-312 
-p. 80- 
f 7-626 
ef 13-338 
-p. 95- 
f 9-200 
-p. 99- 
f 7-247 
cf 7-592 
f 10-388 
f 13-289 
- 103- 

7-385 

c # 8-125 
c 10-222 
f 10-319 
c 11-178 
e 13-230 
-p. 110- 
f 7-239 
f 7-243 
f 7-583 
f 8-872 
f 9-204 
e ii-< 67 
f 11-238? 
f 11-333 
| p 13- 90 
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| VOL. @ te 


-p. 188.- 
ma 7-137 


-p. 139- 


d 17-323 
f 8-310 
e 10-116 
f 11-231 
-p. 148°. 
f 7-148 
-p. 149'- 


a 7-329 


-p. 151- 


|r 7-281 
-p. 152° 7 
r 7-283 
cc 9-332 
-p. 152°. 
r 7-283 
cc 9-332 
-p. 153’. 
d 8-281 


-p. 155°. 
a 7-292? 


-p. 157’- 
r 7-327 
p. 159- 

f 8-184 
d 9- 84 
d 9-436 
c ll- 63 
f 11-113 
c 12-117 
f 12-280 
f 12-405 
-p. 170. 
f 98-116 
-p. 182. 
f 17-626 
f 11-401 
p 13- 90 
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| 
VOL. 7. 
| «p. 211- 
c 9-210 
f 9-216 
f 9-219 
-p. 216- 
f 17-285 
f 1-327 
e 7-346 
f 7-347 
|e 1-561 
c 10-257 
c 10-258 
c 12- 93 
| sp. 221- 
| f 1-426 
| f 8-53 
| f 9-192 
-p. 229- 
c 12-102 
-p. 248- 
ar 7-221 
ef 7-250 
-p. 250- 
ef 7-221 
f 7-247 
d 8-374 
-p. 261- 
cf 7-221 
r 7-250 
ef 7-592 
-p. 266. 
f 7-402 
f 7-597 
| ce 8-281 
f 9-364 
| d 11-809 
| f 11-354 
| d 13-227 
fF 13-486 
-p. 275- 
f 8-153 
c 9-513 
f 19-411 
p 12-472 


p 13-348 


lvi 


VOL, 7. 


VOL. 7. 
| =p. 888". 
| f 9-517 


cf 13-420 | 


-p. 278. 
f 10-345 


| .p. 281- 

ec 10- 54 
ef 13-420 
p 13-445 


-p. 283- 
f 1-327 
r 7-472 
| ce 9-332 
c 10-249 


\ -p. 286° 
a 7-287? 
f 9-524 


) =p. 290*. 
|} a 8-310 
s 10-255 


at Pp. 290°. 
a 8-154 


-p. 291- 
f 7-599 
} =p. - q= 
|r 8-327 

-p. 311- 

ma 7-303 
| =p. 315- 
| f 7-323 
| f 17-366 
-p. 318- 
ec 10-120 


=p. 324- 
| ef 7-514 


| -p. 327+ 
| 
| 


d 13-385 


-p. 829. 
f 9-517 
f 10- 93 


| -p. 881’. 
a 8-147 
ie 9-514 


-p. 335'- 
|} a 8-148 


-p. 340°- 
r 7-325 


-p. 340°. 
r 17-325 


-p. 347’. 


f 9-517 
| -p, 351°. 
d 9-319 
f 11-253 
| «p. 360- 
ce 7-618 
ir 8-386 
| =p. 374- 
| f 7-602 
Pa 881. 
7-388 
| =p. 3887. 
! ce 4-202 
r 7-355 
| -p. 399°. 
ia 8-lll 
| -p. 401°. 
|e 10- 55 
| =p. 403- 
f 8-281 
ce 8-460 
=p. 404. 
a 8-155 
-p. 405- 
f 8- 59 
f 9-18] 
|v 9-153 
| f 9-160 











VOL. 7. 
-p. 417- 
d 8-394 
a 9-279 
c 9-351 
c 10-182 


-p. 425- 


f 8-119 
=p. 428. 
f 9-373 
Pa 430. 

9-376 
-p. 436- 
m 8- 37 
s 9- 16 
ec 9-250 


f 10-352 


-p. 453- 


s T- 62 


-p. 408- 
f 13-206 


f 13-284 
-p. 460- 
f 9-150 
p ke | 
-p. 466- 
ef 6-425 
s 8-270 
f 11-401 
f 13-210 
f 13-330 
-p. 469- 
s 7-496 
f 9-188 
s 9-332 
f 9-357 
f 9-359 
f 11-384 
-p. 496- 
r 7-469 
s 9- 89 
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so ’ 
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=p. 58- 
m 9-182 
f 10-375 

-p. 66- 
f 8- 53 

-p. 96- 

8-259 
9- 59 
9-273 
9-391 

-p. 121- 
ce 19- 5 
-p. 124. 
a 9-137 
-~p. 129. 
f 8-398 
c 9-188 
-p. 133- 
ec 10-129 

-p. 147- 
c 9-513 

-p. 151- 
f 9-365 
e 10- 58 
e 10-249 
f 10-288 
f 10-345 
f 10-378 
f 10-411 
f 11-252 
p 11-246? 


) 
|p 19-472 


-p. 155- 
f 8-461 


| £ 10-209 
f 11-2477 


=p. 168- 


|e 9-309 
le 10- 44 
| ¢ 10-205 | 








10-267 
1l- 38 
ll- 95 
11-238? 
12- 53 
13- 4 
13-196 


ef 13-311 


13-345 
13-352 


10-387 
11-231 


=p. 183- 


9- 85 | 
12-284 | 


ef 12-405 | 


-p. 197- 


8-280 


-p. 208. 


9-193 


-p- 290. 


9-216 


-p. 226- 
7 9-511 








OL. 8. 








VOL. 8. 
-p. 259- 
s 9- 59 
s 9-273 
s 9-391 
f 10-286 


-p. 267- 


e 13- 60 


-p. 269- 
a 11-333 
d 12-244 
c 13-203 


-p. 276'- 
f 9-432 


-p. 276'- 
a 9-397 


-p. 276'- 
a 9-398 


-p. 276°- 
c 10-436 


-p. 277° 
cc 9-364 
a 9-365 


-p. 278'- 
a 9-364 
cc 9-365 


-p. 278°- 
a 10- 93 
-p. 279°- 
a 10- 89 
-p. 279'- 
a 10- 86 
-p. 279°- 
a 9-226 


-p. 281'- 
s 10-439 


-p. 281'- 
a 9-364 
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VOL. 8. 


-p. 283- 
p 11-397 
p 12-179 
c 12-186 


-p. 310- 
c 9-515 


-p. 318°- 
r 10- 91 


-p. 327- 
d 9-192 


9-373 
9-375 
12-473 
13-426 


-p. 363'- 
e 10-243 


-p. 366°. 
r 10- 90 
d 13-448 


-p. 869- 
f 9-242 
c ll- 87 
f 11-220 


-p. 379- 
e ll- 87 


-p. 889- 
ec 9-354 


=p. 395- 
s 9- 94 
f 9-190 
s 10-191 


-p. 405- 
f 10-143 
f 11-324 


-p. 415- 
a 9-229 


-p. 460- 
s 8-468 


-p. 468. 
c 10-258 


-p. I- 

ec 9-315 
f 10-193 
f 10-194 
f 10-196 


d ll- 

911, 257 
ce ll- 8 
11-178 
d 11-384 
d 19- 71 
ef 12-190 
c 12-443 
d 13-129 
e 138-191 
c 13-242 
e 138-308 
e 13-313 
e 13- 

ec 13-392 
f 13-426 
e 13-431 


=p. 15- 

9-251 
10-172 
11-333 
11-128 
11-134 
11-286 
12- 8 
12-202 
12-243 
13- 61 


on Ben Be ee! 


eau 


-p. 45- 
ef 13-356 


-p. 38- 
s 9-273 
s 9-391 


-p. 70- 
ce 10-248 
a 11-107 
f 12-259 


-p. 738. 
v 9-315 


VOL. 9. 


v 10-384a 


| 





350 








VOL, 9. 


-p. 74- 
f 11-252 


c 12- 69 


-p. 7d. 
c 10-249 


-p. 77- 


|r 11-124 


-p. 89- 


| ce 9-332 


s 10-191 


-p. 94- 
a 10-191 
p 11-246? 


=p. 99- 
s 9-291 


-p. 104- 
c 10- 79 


| f 10-401 
| 


-p. 116- 
f 11-245? 


| f 12- 20 
|f 12- 69 


s 13-109 


-p. 122. 
f 12- 29 
f 12-368 


-p. 136- 
d 9-507 
10-205 
10-318 
10-359 
11-178 
11-192 
11-284 
ce 12-231 
d 12-263 
f 13-389 


-p. 182- 
f 13-303 


-p. 194- 
f 11-231 


lviii 





VOL. 9. 


=p. 198. 
e 10-190 


=p. 292. 
f 12- 20 
f 12- 69 


f 13-220 


-p. 225 = 
f 12-468 


-p. 227 


ami* 


ec 10- 56 


p. 229- 
9-369 
10- 21 
10- 25 
10-148 
10-155 
10-159 
10-301 
12- 39 


-p. 242- 
ec 10- 94 
m 10-441 
e 11-113 
ec 11-128 


TARR AOA, 


-p. 245- 
a 10-198 


-~p. 247. 
a 10-350 


256- 
9-457 
cf 12-286 


-p. 
f 


-p. 2738- 
a 9-391 


-p. 279- 
f 11-397 
f 11-384 


-p. 281- 
c 9-477 
e 10-19 
f 10-158 





VOL. 9. 


-p. 283- 
ec 10-175 
cc 10-217 


-p. 309- 
f 13-124 


-p. 307- 
r 10-290 
c 11-264 


-p. 310- 
ec 9-515 
f 10- 92 
r 10-255 


-p. 314- 
r 10-381 
a 13-127 


-p. 318"- 
r 10-378 


-p. 318° 


| r 10-383 


-p. 318". 
r 10-287 
f 11-266 


| =p. 319°. 


s 10- 53 
r 10-344 
f 11-264 
d 11-333 


-p. 320- 
f 11-271 


-p. e 21- 
f 10-170 
a 10-312 


-p. 821”- 
v 9-523 
f 9-594 
a 10-379 
c 12-259 


-p. 823”. 


f 12-266 j 


vy 9-515 








VOL. 9. 








-p. 325”. 
a 10-289 
f 12- 97 
-p. 326°. 
s 10- 52 
f 12- 97 
-p. 82 “. 
f 9-519 
-p. 327- 

f ll- 16 
-p. 340- 

a 10-295 
-p. 353- 

f 10-268 


-p. 362- 
r 10-362 


-p. 364- 





1 * 





VOL. 9. 

-p. 409. 

f 10-157 

f 10-161 

d 11-211? 

d 11-333 

f 11-277 

ec 11-879 

f 12- § 

f 12-39 

ce 12-139 

c 12-458 

| -p. 433. 

c 10-4386 

-p. 441- 

| ce 9-485 

ce 9-489 

ce 9-494 

-p. 446- 

10-107 

f 10-288 -p. 469. 
f 11-354 12-332 
f 192-2962 | 
d 12-263 | 
e 18-3438 | 
f 13-486 | 


-p. 367- 
ee 10-163 


-p. 368. 
8 12-475 
-p. 386- 
f 10-229 
-p. 391. 
ec 10-233 
I 

-p. 398. 
f 12-468 
-p. 399. 
d 9-413 
f 1l- 4] 
f 12- 8 
c 12- 79 
f 13-303 


:¢€ 


r 


a 


-p. 514- 
f 11-271 


-p. 519- 
a ll- 39 





VOL. 10. 





=p. lo- 
10-147 


-p. 42. 


| ce 10- 47 


a 11-107 


-p. SS- 
f 13-132 


-p. 91 e 
10-247 


-p. 101- 
11-217 


c 





VOL, 10, 


-p. 115- 


s 10-230 
-p. 147- 
| c 10-301 
p 12- 39 
-p. 15l- 
s 10-317 
r 12- 39 
ec 13- 40 


-p. 160- 
f 11-277 


-p. 176- 


a 10-263 
-p. 187- 
c 12-393 
-p. 191- 
e 13-314 
-p. 19s. 
f 13-425 


-p. 251- 
f 13-284 
ef 13-331 


-p. 241- 
f 13-420 


-p. 243. 


f 12-367 
d 13-114 
d 13-139 
-p. 246- 

f 10-345 
f 13- 64 
f 13-220 
f 13-223 


=p. 255- 


f 10-415 
f 10-437 
f 12- 29 
f 
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CITATIONS 


| f 12-129 
|f 12-176 
1c 12-236 
d 12-280 
-p. 263- 
f 13-137 
-p. 274- 
f 12-381 
f 13-281 


-p. 279- 
d 11- 87 


-p. 289. 
f 11-323 


-p. 290- 


p 12- 71 
-p. 295- 
c 12-329 
ec 12-331 
f 12-325 
f 13- 29 


| =p. 323- 
|e 12-366 


-p. 531- 
| f 10-370 
cf 13-370 


-p. 362- 
| V 10-425 
-p. 378- 
ce 10-383 


| 


-p. 381. 
f 11-325 


S 13-127 


-p. 383. 
d 11-211 
f 4 43 


12- 31 f 11-228 





| VOL, 10. 


| VOL. 11, 





VOL. 10. 


-p. 416- 
c 12-475 
-p. 419- 
c l= 


-p. 432. 
r 12-220 
s 13-149 


-p. 441. 
f 11-113 
f 11-128 
f 11-252 
ef 13-243 
f 13-384 





-p. 444- 
m 12-158 
ef 12-190 
ec 12-200 


-p. 470- 
e 12-393 





VOL, 11. 





-p. 107- 
f 11-309 


-p. 113- 
f 13- 


13- 1 
e 13-11 
13-12 


-p. 159- 
Ss 12-231 
s 13-109 
ec 13-293 
-p. 178. 
c 12-205 


-p. 163- 
f 11-284 
c 13-302 


-p. 192- 
ce 11-228 


-p. 211- 
c 12-417 


-p. 211. 
c 12-434 
r 13- 69 


-p. 219- 





=P. A= 
a 11-28] 
f 13-289 
cf 13-311 
: | 
=P. aS- | 
a ll- 76 
-p. 87- 
f 11-384 


c 13-350 | 


a 12-468 
-p. 229- 


r 13-233 


-p. 231. 


-P. 95- | m 12-239 
r 12-401 
ef 13-311 -p. 289- 
ce 12-246 
-p. 100- 2. 
ce 12-207 | 4 12-479 
f 13-287 
-p. 952. 
-p. 104- | d 12-198 
¢ 13-223 | ¢ 19-469 


























VOL. 11. | 


-p. 264- | 
r 13- 22 
| 
| 


-p. 271- 
s 11-324 


-p. 281- 
f 12-129 


-p. 284- 
r 13-2338 


-p. 317- 


r 13- 65 
-p. 319- 
c 12-259 
-p. $20- 
f 192-262 
r 13- 62 
r 18 119 


-p. $27- 
f 12-128 


-p. 356- 
p 12- 34 


»- 
-p. 37S- 


a 13-134 


-p. 379- 
f 12- 75 


-p. 384- 


c 12-266 


a 13- 44 
-p. 397- 
a 12-179 


-p. 405- 
r 13-233 


-p. 415- 
s 13-149 


-p. 446- 
d 13-207 
d _18-284 


VOL. 12. 
-p. 1- 


c 12-189 


-p. O- 
cc 12- 91 


-p. Ll- 
c 12-246 


-p. 20- 
f 13-124 
f 13-220 


-p. 29- 
f 13-482 


-p. 39- 


f 12-369 


-p. 91- 


ce 12-179 


-p. 94- 
f 12-470 


-p. 135- 
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VOL. 18. 


-p. I- 
f 13-352 


-p. ». 
f 13-420 


-p. 54- 
f 13-281 


-p. 62- 
p 13-133 


-p. 69- 
e 13-173 
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-p. 134- 
ef 13-340 


-p. 269- 
c 13-480 


r 12-131 
-p. 169- 
f 12-354 
-p. IST- | 
f 13- 12 | 
-p. 190- 
a 12-460 


ef 13-312 


=p. 200- 
f 13-355 
f 13-373 


-p. 220- 
s 13-1 49 
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